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PLEA BARGAINS AT ICTY

The cost of the International Criminal Tribunal for Former Yugoslavia, at
about $ 1.25 billion as of 2007,! is staggering. As things stood in 2007, that
came to $ 7.8 million per accused, a huge sum by any reckoning. It should be
borne in mind, however, that these figures are based on publicly available ICTY
budget data. Since ICTY is not a transparent institution in this, or very many
other, respects this large figure may not reflect the actual cash flow, which is
likely to be greater.

But even these probably understated figures suggest that the “cost” of
justice at ICTY is not negligible. Is the quality of the justice that ICTY delivers
in any way proportionate to the cost?

Since ICTY is a very controversial institution, with uncertainty not being
confined to issues such as professionalism and political neutrality, but extending
also to the legitimacy of its very inception, it is natural that it should have both
strident supporters and passionate detractors.

One of the practices adopted by ICTY that has elicited some of the liveli-
est controversy is the possibility of plea bargaining which it offers to accused
persons. To be exact, this is an option that at the beginning of the Tribunal’s
activity was explicitly rejected with the somewhat unctuous explanation that the
crimes being dealt with by its various chambers are so heinous that nothing short
of a full public airing of all the evidence would satisfy justice and properly
honor the victims and their survivors. However, as the practical imperative to
dispose of the caseload within the time frame set by the completion strategy
became evident, this noble sounding idea was abandoned.

As articulated by senior prosecutors Mark Harmon and Fergal Gaynor, it
now turns out that “Plea bargaining and plea agreements should be encouraged
because they are indispensable to the Tribunal, an institution with significant
temporal, practical, and resource limitations.”2

I Nancy Amoury Combs: Guilty Pleas in International Criminal Law: Constructing a
restorative justice approach [Stanford: Stanford University Press, 2007], chapter 2.

2 Mark B. Harmon and Fergal Gaynor: Ordinary sentences for extraordinary crimes, Journal
of International Criminal Justice 2007 5(3):683-712; doi:10.1093/jicj/mqm025.
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Though the authors, who are after all prosecutors, do criticize plea bar-
gaining for contributing to low sentences, they also list some of the benefits
attributable to plea bargains (beyond the purely economic factors of saving
money and time) such as:

They yield critical evidence necessary to advance investigations and
prosecutions, conserve judicial resources, create a clear historical
record of events, and promote reconciliation.3

Of course, critics of the process would point to these putative benefits as
precisely some of the greatest pitfalls of plea bargaining. It is not at all clear how
an accused person, who is interested chiefly in a reduced and predictable sen-
tence, and who enters into cooperation with the prosecution for that reason only,
is likely to contribute to advancing an investigation, assuming that facts and
truthful statements are a significant element of the investigative process. It is
equally dubious that informants whose principal motive is getting off as lightly
as possible can be counted on to help to significantly clarify the historical
record. That seems to be a difficult enough task for professional historians who
are trained to approach their subject matter from an objective and scholarly
perspective. Is that reasonably to be expected from an advocate, such as a prose-
cutor, or from a suspect-turned-collaborator with a vested interest in pleasing the
prosecution and minimizing the cost he would ultimately have to pay for his
conduct? The multiple, and mutually contradictory, “factual” statements of promi-
nent plea bargainers, such as Erdemovié¢ and Deronjié, should serve as a suf-
ficient warning of the inherent unreliability of such interest-driven testimony.

Statistics comparing sentences in the two situations are quite revealing and
— some would say — unsettling. As of 2005, after a spate of plea agreements, the
average sentence for defendants pleading guilty before the ICTY was approx-
imately 11 years. In contrast, defendants convicted after completion of a trial at
the ICTY were given a sentence on average of 17 years.4

If these figures suggest anything, it is that in terms of likely punishment
the plea bargain appears to be an attractive option compared to the rigors and
uncertainties of a lengthy ICTY trial.5 From the practical standpoint of a de-
fendant who is unconcerned with the integrity of the investigative process and
who does not care much about creating a clear historical record of events, the
wide statistical disparity between an average after-the-trial sentence and the
sentencing outcome of a typical plea bargaining process might be a powerful
incentive to consider reaching an advantageous deal with the prosecution.6

3 Ibid.
4 http://law.case.edu/saddamtrial/entry.asp?entry id=19
5 Plea bargaining is regulated by ICTY Code of evidence and procedure, Rule 62 bis. How-

ever, the chamber is technically not bound to follow the prosecutor’s sentencing recommendation,
though in most cases the sentence is within the agreed parameters.

6 These are not the only flaws of plea bargaining at ICTY. For a provocative discussion of
some other technical defects, see Julian Cook 111, Plea bargaining at the Hague, Michigan State U.
College of Law Legal Studies Research Paper Series, no. 03-07.
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Though each case is characterized by its unique set of circumstances, once
the accused has taken the decision to cooperate with the prosecution the deal-
making process generally follows a similar pattern. In basic terms, the concept
of a “plea bargain” at ICTY means the following. The accused person who is
hesitant to undergo the inconveniences and uncertainties of a trial, and who
prefers instead a more or less predictable (and relatively lower) sentence, agrees
to plead guilty to a charge in the indictment that is acceptable to the prosecutor.
The prosecution then composes a tendentiously written “Statement of facts and
acceptance of responsibility” which the accused person ultimately signs, usually
after resistance over some particularly egregious details and after extracting
from the prosecutor a few minor modifications.

The next step is sentencing, which for all practical purposes is a slightly
more civilized (and generally less lethal) replay of the Stalinist trials, when the
accused would humbly condemn and vilify themselves in the hope of thus mol-
lifying their tormentors and obtaining a better result for themselves.? The farce
opens with the question put by the presiding judge to the accused, to ascertain
whether the decision to plead guilty was truly a reflection of the accused’s free
will and whether the statement of facts genuinely corresponds to reality. The
accused person enthusiastically affirms that both propositions are correct. The
chamber accepts the plea and goes on to pronounce sentence.

The usual scenario was temporarily undermined in the Momir Nikolié
case® in 2003. The Chinese presiding judge in the case, Liu Daqun, evidently
decided to play a practical joke on the coryphaeus’ of Western jurisprudence. In
the first round of the plea agreement hearing on May 6, 2003, Judge Liu sent
shockwaves by rejecting the deal whose acceptance by the court should have
been routine. The judge’s rationale was indeed most incisive: since according to
the terms of the plea agreement the prosecutor did not agree to dismiss the
remaining charges until the time of sentencing, but pursuant to the agreement the
defendant Nikoli¢ was obliged to testify before that as a prosecution witness
against his former co-defendants in the case, the court saw in that circumstance
an unacceptable conflict of interest.9 The parties were instructed to amend their
agreement taking into account the observations of the trial chamber.

Indeed, already by the following day all the loose ends were properly
tightened and the pedantic Chinese judge at last condescended to accept Ni-
koli¢’s frantic insistence on his own guilt. The show must go on.

This author was involved in the process which resulted in a plea bargain
agreement between an ICTY defendant and the Office of the Prosecutor.10 The

7 See Cook, Ibid. pp. 20 and 23, for some compelling speculation as to the sincerity of plea
bargain driven defendant contrition.

8 The Prosecutor v. Nikolic, IT-02-60/18S.

9 The prosecution evidently preferred to play it safe and to first make sure that Nikoli¢ would
testify “correctly” against co-defendants before it would have to keep its end of the bargain. It was
Judge Liu’s view that this procedure would give Nikoli¢ a powerful incentive to be more attentive to
supporting the prosecution’s case than to the truthfulness of his evidence.

10 The Prosecutor v. Obrenovié, IT-02-60/2S
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account which follows summarizes his perception of the mechanics of the plea
bargaining process in that particular case. Care was taken to exclude any infor-
mation that is properly designated as confidential.

The focus of my narrative is on the pressures to which the accused was
exposed and which contributed significantly to his decision to strike a bargain
with the prosecution. The focus then shifts to the course of events which culmi-
nated in a “done and dusted” deal.

First, some background about the defendant, Dragan Obrenovi¢, is in order.
He is a professional army officer and a graduate of the Yugoslav National Army
military academy. He was born and raised in Bosnia and in 1992, when Yu-
goslav army officers with a similar background were given the choice, he
decided to join the Army of the Republic of Srpska (VRS). In July of 1995, he
had the rank of major and he was chief of staff of the Zvornik brigade, one of the
VRS units whose elements took part in the operation leading up to the capture of
Srebrenica on July 11, 1995, and in the combat with Moslem army units re-
treating toward Tuzla after that.

Obrenovic¢ was indicted by ICTY on April 9, 2001, and he was arrested by
SFOR units in Bosnia and Herzegovina and transferred to the Hague on April 15
of the same year.

He was charged with complicity to commit genocide; extermination; mur-
der; and persecution.!l He was charged with individual responsibility under
Article 7 (1) of the Statute and with participation in a joint criminal enterprise to
forcibly transfer women and children from Srebrenica enclave and to execute
and bury the captured men between July 12 and 19, 1995. The time frame of the
indictment was between July 4 and 15, 1995, when Obrenovi¢ was alleged by
the prosecution to have been the de facto commander of the Zvornik brigade in
the absence of its commander, Col. Vinko Pandurevic, who was away from the
brigade zone of responsibility and engaged with other Serbian forces in the
attack on Srebrenica.

For much of the pre-trial period defendant Obrenovi¢ maintained the po-
sition that he had no knowledge of or involvement in the crimes charged. Those
crimes were alleged to have taken place in the aftermath of the fall of the
Srebrenica enclave on July 11, 1995, but Obrenovi¢ argued that throughout that
period he was engaged in combat with the retreating Moslem column in the
mostly isolated mountains some distance away from his headquarters in Zvornik
and therefore was unaware of the events referred to in the indictment, had no
direct part in them, and had neither insight nor effective control over his subor-
dinates in the areas where the alleged crimes were taking place.

Defendant Obrenovi¢’s opponent on the prosecution side was Peter
McCloskey. Prosecutor McCloskey is a person of very voluble temper whose
conduct, genuine or staged, at times seemed to border on hysteria. He then
caused theatrical scenes of a very intimidating nature and he was skilled at using

I Amended Joinder Indictment, May 27, 2002:
http://www.icty.org/x/cases/obrenovic/ind/en/nik-ai020527e.pdf
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the levers of power at his disposal in order frighten, disorient and confuse his
target.

The prosecution had made several plea bargain offers to defendant Obre-
novi¢ during the pre-trial period, but none engaged his lasting attention. But
when agreement was reached between the prosecution and co-defendant Momir
Nikolié, just days before the trial was due to begin, the message reached Obre-
novié that if he were to reconsider making a plea agreement then, before the trial
opened, he was likely to receive the most generous possible terms in return for
dropping out of the trial and saving the court its time and resources. The reverse
insinuation was clear: once the trial got under way — even if at some point
during the trial he were to change his mind — the quality of the offer would
decline dramatically. As an experienced prosecutor, McCloskey accurately as-
sessed the degree to which, as the opening of the trial drew near, Obrenovic
(who at 40 was still young) was vulnerable and might have been amenable to
strike a deal in order to avoid an excessive sentence or at least to receive a more
or less predictable one.

Once the defendant had manifested his interest in considering the prose-
cutor’s offer and changing his plea, Obrenovi¢ and McCloskey, as well as other
members of the prosecution and defense staffs, held several meetings in 2003 in
an office in the basement of the Tribunal building in Den Haag. The purpose of
these meetings was a detailed discussion of the contents of the “statement of
facts” which Obrenovié took it upon himself to sign as part of the agreement to
accept guilt. In the course of those discussions, which were basically a quest by
the prosecution to use Obrenovié as its own “insider” witness to plug holes in its
Srebrenica case, Obrenovi¢ initially resisted many of the prosecutor’s urgings to
agree with this or that position and to allow it to be incorporated in his statement
as a fact known to him. One example can be cited which became the subject of
fierce dispute between the prosecutor and the accused. Prosecutor McCloskey
was determined to charge Vinko Pandurevi¢ with responsibility for the murder
of a group of wounded Moslem prisoners who were being treated at the Zvornik
brigade infirmary in the latter part of July of 1995 and then, allegedly, disap-
peared without a trace.l2 McCloskey insisted that Obrenovié¢ agree that Pandu-
revi¢c was involved in their liquidation. After putting up stubborn resistance,
Obrenovi¢ finally capitulated and accepted this assertion, which he had previ-

12 According to the Statement of facts which Obrenovié eventually signed, the prisoners were
taken away from the clinic and shot on or about July 23. 1995. When Obrenovi¢ asked Pandurevié¢
about the fate of the prisoners, the later allegedly replied that their execution had been ordered by
Gen. Mladi¢, whose instructions were passed on through corps and brigade security officers. When
the timeline of these alleged events is considered, the ludicrousness of the story becomes apparent.
Around July 23, 1995, General Mladié¢, who was supreme commander of Serbian military forces,
was quite busy conducting an attack on the other nearby Moslem enclave, Zepa. The thought that he
would have bothered to deal with 5 wounded Moslem prisoners at a Zvornik military clinic is quite
extraordinary. But in any event, the unlikely story was debunked to this author by the prisoners’
attending physician at the clinic, Dr. Danijela Danojlovi¢, who was certainly in a position to know
and under no pressure to misrepresent the facts.
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ously vehemently denied, and so it was included in the statement that Obrenovié
ultimately signed.!3

It should be noted that Obrenovi¢ did not compose a single sentence of his
statement of facts and had no input in the drafting process. It struck me as odd
that he was not invited to compose at least a draft version of the facts as they
were known to him because he is a very educated and literate person and such a
task would have been well within his capabilities. And, I might add, it should
have been quite interesting and useful to the prosecution as well if a raw and
unedited version of the facts had been their objective.

The methods of exerting pressure that were applied by the prosecutor were
diverse, but the pressure was fierce. I suppose that systematic intimidation would
be the most accurate description of the conduct and atmosphere which marked
these “discussions.” Prosecutor McCloskey has a notable ability to change per-
sonalities in a matter of seconds. He can shift with perfect ease from being a
sympathetic and reasonable interlocutor to acting with great noise and passion,
almost as a beast unleashed. These unpredictable and instantaneous shifts are
most disconcerting. He then changes facial coloration and expression, he pounds
his fist, thrashes about with his arms, keeps getting up and sitting down, or he
paces the room shouting and making threats. The result is that an extremely
unpleasant and threatening atmosphere is created, not only from the standpoint
of the target but also of everyone present. The atmosphere during the sessions
that he conducts certainly is not conducive to calm deliberation and unfettered
decision making. The only element missing, to complete the analogy with a
KGB or Gestapo interrogation, is physical violence.

On several occasions, when Obrenovi¢ would refuse to accept some of the
items which the prosecutor was suggesting to him, McCloskey would give him
five minutes to reconsider his position and would demonstratively storm out of
the room. He would threaten that the plea bargaining process would be over and
that the prosecution would pull out of the deal unless its suggestions were ac-
commodated. These pressures usually brought about the accused’s capitulation.

The tactic of systematic psychological deconstruction of the target, which
the prosecutor was employing, and which reminded one of the methods used by
Gestapo or KGB inspectors as their techniques are known from other sources,
gradually began to bear fruit. When Obrenovic realized that he was helpless, he
began to furnish to the prosecution “information” that was not even sought from
him. For example, on his own initiative Obrenovi¢ announced that during a
sweep operation which followed the takeover of Srebrenica Vinko Pandurevicé
had issued orders that no Moslem POWs were to be taken alive, and should all
be shot summarily.

In conclusion, the following observation should be added. At a certain
stage while the “statement of facts” was being whipped into shape, the prose-
cutor noticed that he had focused on many small details to the exclusion of

13 See Statement of facts as set out by Dragan Obrenovic,
http://www.icty.org/x/cases/obrenovic/custom4/en/facts_030520.pdf.
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something rather large and vital which could not be left out of the picture if the
agreement reached with Obrenovi¢ was to be accepted by the chamber as legally
viable. That is the nexus between the accused and the events and crimes that
were being attributed to him.

That formality was taken care of in short order. Once Obrenovi¢ grasped
the situation, he obligingly recalled that on July 13, 1995, while on a moun-
taintop outpost where he was virtually surrounded by Moslem forces retreating
from Srebrenica, and waiting for their imminent assault on his outnumbered
soldiers, he received an important message. The caller was Zvornik brigade
security officer Drago Nikolié¢, who informed the brigade chief-of-staff of the
forthcoming killing operation that was being planned below. The technical re-
quirement that the accused “knew or should have known...” was now formally
satisfied, and the show could indeed go on.
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IpeBon

Credan Kapranosuh

HATOJABE CA TYXUJIIALITBOM IIPEJl MKTBJ

TpomkoBn MelyHapoaHOT KpHBHYHOT cyjAa 3a OuBIIy JyrociaBujy, KOjH
cy 2007. roguHe OMIM MPONEHEeHN Ha YKymHO 1.25 Mummjapau goiapa, OrpoOMHHA
cy.l Kako cy ctBapu crajane 2007. ronuse, TO je u3HOCUIO 7.8 monapa mo omnTy-
JKEHHKY, IITO je TONpUINYHA cyMa Io OWMIIo KakBUM MepminMma. Mehyrtum, Ty
Tpeba MMaTu y BUIY Ja cy Te uudpe mpeysere u3 jaBHUX Iojataka o Oyuery
MKTBJ. Ilomro MKTBJ Huje TpancnmapeHTHa yCTaHOBA Y TOM, HJIH OMJIO KOjeM
IpyToM, TIOTJIEy OBa BEJHKA CyMa WIIAaK MOXKIa HE OIpa’kaBa CTBAPHH MPOTOK
HOBYaHUX CpeJicTaBa, Koju OM Morao OUTH jour Behwu.

AJH 9aK ¥ OBE — BEPOBATHO CMameHEe — UG PE CIIy)Ke Kao HAarOBEINTaj YH-
ILEHMIIE 1A ,,lieHa‘ npasae npex MKTBJ nuje 3anemapspuBa. Jla au je ¥ KBaJuTeT
npasae kojy MKTBJ nenu Ha OWiio KOju HauyWH cpa3MepaH TOj IeHH?

[Tomrro je MKTBJ Bpio ocniopaBana ycTaHOBa, y TOJUKO] MEPH Jla HECyTJa-
CHUIIE HUCY OTpaHMYEHE Ha HeroB mpodecruoHain3aM U NOJUTHYKY HEYTPaJIHOCT,
Beh ce MpoTeXy U Ha MpaBHY BaJbaHOCT H-ETOBOT HACTaHKA, MPUPOIHO je na Tpu-
OyHal MMa Kako OIYyIIEBJbEHE MPUCTAIHUIE TaKO W ocTpainheHe KpuTHdape.

Jenna ox npakcu kojy je MKTBJ ycBojuo, a koja je uza3pana u3y3eTHO KH-
BE pacrpase, je MOTyhHOCT Koja ce HyZli ONTYXXSHHUIUMA Ja Ce Ca TYXKHJIAIITBOM
Haroze (plea bargaining). Jla 6ynemMo nmpeuus3Hu, Ha caMOM OYeTKy paaa Tpuody-
Haja oBa MOTYhHOCT Ouja je M3PHUUUTO UCKJbYUYEHA y3 JIOHEKIE MOPATUCTUYKU
CIIaly’kaBo 00jallllkbekhe Aa Cy 3JI0YMHH KojuMma he ce pa3Ha Beha 0aBUTH TOJIMKO
JE€3UBHU J]a HUIITA Mambe O] NOTIYHOT W3HOLIEHA CBUX MOjeIMHOCTH IPeJl jaBHOCT
He OM MOTJIO 3aJJOBOJBHTH TPAaBIy W OJATH JIYXKHY [0YacT )XKPTBaMa W HHXOBO]
peKuBeNoj poxounu. MehyTtum, Kako je cBe BHIIE J0JA3U0 10 M3pakaja Ipak-
TUYHU MMIIEPATUB pelllaBarba MOKPEHYTHX NpeIMeTa Yy BPEMEHCKHM OKBHpUMAa
Koje je mpenBubhana cTpaTernja 3aTBapama TpuOyHama, oBa IUIEMEHUTA 3aMHCA0
Mopaja je OMTH HalynTeHa.

Kaxo to o6jammaajy tyxuoun MKTBJ Mapk Xapmon u ®@eprain ["ajuop,
TPEHYTHH CTaB je 1a ,,Haroxbe ca TyxuimamrTBoM Tpeda MOJCTUIIATH 3aTO IITO CY

I Nancy Amoury Combs: Guilty Pleas in International Criminal Law: Constructing a restora-
tive justice approach [Stanford: Stanford University Press, 2007], chapter 2.
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one TpuOyHaxy Heonxo/He, MOIITO je TO YCTaHOBA KOja Ce CyodaBa ca BpPJIO 3Ha-
9ajHUM BPEMCHCKHMM, MPAKTHYHUM M MaTEpHjaTHUM OTpaHHYCHIMA. 2

Mana ayTopH, KOju Cy Ha Kpajy KpajeBa HIlak TY>XHOIH, Haroa0e oBe BpcTe
KPUTHKY]Y 3aTO IITO OHE JOTNPHHOCE M3PHUIakhy HUCKUX Ka3HU, OHU Takole HaBo-
JIe ¥ HeKe O] IPEJHOCTU OBE Mpakce (MUMO YHUCTO EKOHOMCKHUX (haKTopa yuITene
HOBIIA ¥ BpeMEHa), Kao mTo cy ciexnehe:

One (marombe — MPUM. MHUCIA) AONPHUHOCE MPUKYIUbAhY KPUTHYHHIX
JI0Ka3a KOju Cy HCONXOHH 3a UCTPary ¥ KPUBHUUHO TFOBEHE, ITEAC pe-
cypce cyaa, CTBapajy jacHy CIHKY O TOKY UCTOpHjcKHX foralhaja u mpo-
MOBHpajy TOMHUpEHeE.3

HapaBHO, KpuTHYapH TOT TpoIieca MOTJIM O yKa3aTH Ha T€ NCTE HABOJHE
MIPEHOCTH Ca OMACKOM Jia Cy TO, 3allpaBo, HEKU OJ Haju3pa3UTHjUX HeJOoCTaTaKa
Haroa0OW OBakKBe BPCTE. YONIITE HHjE jaCHO HAa KOjU O HAYMH ONTY)KCHHUK, KOJU
je HajBHINe 3aWHTEPECOBaH Ja A00Hje CMAmbCHY M NMPEABHIJBUBY Ka3zHy, W KOjH
ylla3H y capajiby ca TYKHJIANITBOM M3 CaMO TOT pasjiora, MOrao AOMPHHETH Ha-
MPEeTKy HEKe HCTpare, Moja MPEAIIOCTaBKOM Ja YHILCHUIIC UM WUCTHHHTE H3jaBe
MpeACTaBJbajy 3HauYajaH JIe0 TOT UCTpaXMBAYKoOr mpoiieca. [logjeqHako je Heja-
CHO KaKo OM ce CyJl MOTa0 OCJIalaTH 3a MoMoh y pa3jallmbaBamby TUTakba BE3aHUX
3a TOK HCTOPHJCKHX jaoraljaja Ha akTepe Yuju je TJIaBHU MOTHUB Jia ITO 00JbE MPo-
hy. Taj 3agaTak je, yMHHIO OU ce, TOBOJHHO CJIOXKEH Kaja ce paau o mpodecuo-
HaJlHUM HCTOpUYapuMa, KOju cy oOy4deHH Ja UCTOpHjcKy rpal)y pasmarpajy ca
HEYTPAJIHOT ¥ HAYYHOT CTAaHOBUIITA. Jla 11 O ce HeITO CIMYHO MOTJIO OYEKHBa-
TH O] CTPaHKE Y IPEIMETY, Kao IITO je Ty>KUJIAIl, WK O]l ONTYKEHUKA KOjH je Mo-
CTao0 TY)KHJIA4€B CapaJHHK, ¥ KOjU je JINYHO 3aHHTEPECOBAH J1a 3aJ0BOJbU TYKHU-
JAINTBO ¥ /1a TAaKO CMamM HAa HajMamky MOryhy mMepy IeHy kojy he nmaTu na mia-
TH 3a CBOj¢ paHHje mocTynke? BuiecTpyke, H IPOTUBYPEUHE, ,, YHHCHUYKE " U3-
jaBe TPOMUHEHTHHUX HaroJ0eHuKa, kao mrto ¢y Epnemosuh u Jlepomwmuh, Tpebdano
0u J1a mocIy’Ke Kao JOBOJHHO YIO30PEHE 0 TOME KOJIMKO Cy MCKa3u TakBe BPCTE,
Koje mokpehe JUYHU UHTEpeC, JIUIICHNU MOY3JaHOCATH.

YrnopenHe CTaTUCTUKE 3a JiBe cUTyanuje — cyheme m Harogda — Bpio cy
WHJUKAaTUBHE U, HEKU Ou oxanu, y3uemupasajyhe. Y 2005. roaunu, nocie HU3a
y3aCTOITHUX Haroj0H, MpOoCeYHa Ka3Ha H3peYeHa ONTYXXCHHKY KOJH je Tpen
MKTBJ npuxsaTtno xpusuny 6mna je 11 roguna. 3a paznuKy, ONTYXCHUIN YHja
je xpuBHIla O6wia yrBpheHa HakoH 00aBJbeHOT cyhema JoOuIn Cy MpOoCcCeyHy Ka-
3Hy oa 17 roguHa.4

AKko 0u ce u3 oBux 1udapa morao u3Byhu Ouso kakaB 3akjbyyak, TO O Ou-
1o cienehe: Haroa0a je BpJo MpUBIayHa OIIIHja KaJla ce yrnopeau ca terobaMa u
Hem3BecHOcTHMA cyhema.5 Ca MpakTUYHOT CTAHOBHILITA ONTYXCHHKA KOME HUje

2 Mark B. Harmon and Fergal Gaynor: Ordinary sentences for extraordinary crimes, Journal
of International Criminal Justice 2007 5(3):683-712; doi:10.1093/jicj/mqmO025

3 Tbid.
4 http://law.case.edu/saddamtrial/entry.asp?entry id=19

5 Harombenwu npouec perynuiie [IpaBunauk 3a nokasze u nocrynak MKTBJ, npaBuino 62 bis.
Meljytum, Behe Hema obGaBe3y Ja ce ApKH MPEnopyke TYKUIAIITBA Y BE3W Ca U3PHULAHEM KasHe,
Maza je y BelinHU cilydajeBa Ka3Ha y JOTOBOPEHHM OKBHPHMA.
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CTaJIO 10 MHTETPUTETa UCTPAXKHOT MOCTYIKA U KOTra MpeTepaHo He 3aHUMa CTBa-
pame jacHe UCTOPHjCKE CIIMKe O JoraljajuMa, BEIMKH CTATHCTHYKH PACKOPAK H3-
Mehy mpocedHe mpecyae HakoH cyhema 1 mpecyae Koja je THITHYaH HCXO0/] HaroI-
Oe Moryio O Ha Wera Jia Jenyje Kao yoe/buB MOACTULIA] [1a TOKYIa J]a TOCTUTHE
npoOuTayaH JOTOBOP Ca TYKUJIAIICTBOM.O

Mapa cBaku mpeamer obenexana Mo Heka crenu(uyHa OKOJIHOCT, O Tpe-
HYTKa KaJia ONTY>KCHHUK JIOHEce OIIyKy Aa yhe y capaimy ca TyKHJIAITBOM Ipe-
rOBapayky MPOIeC YIIIaBHOM CJIeIU CIM4aH oOpasar. Y CYIITHHH, T0jaM ,,Haroja-
6e* nmpex MKTBJ 3nauu cinenehe. ONTyKEHUK KOjU HUje CIPEMAH Ja Ce M3JIO0KH
HETpUjaTHOCTUMA U HEU3BeCcHOCTUMA cyhema, u koju mpedepupa ymMecTo Tora Ma-
e BHIIC NMPEABHIJBUBY (M PEIaTUBHO HIDKY) Ka3Hy, IPHXBaTa Ja HW3jaBH Ja je
KpUB I10 HEKOj O]l Tauaka ONTY)KHUILIE KOja je MPUXBATJbUBaA TYKWIAWTBY. TyxXua-
ITBO 3aTHUM CacTaBJba TCHJIICHIIMO3HO HaIMCaHy ,,M3jaBy o 4MmbeHHIIAMa U TIPH-
XBaTamby OATOBOPHOCTH ® KOjy ONTYKEHUK Ha Kpajy MOTIHCYje, OOUYHO TOCIie Ha-
Te3arma 0KO HEKUX JIeTalba U TOLITO OJ1 TY)KHOIa N3By4Ye HEKE CUTHH]e H3MEHE.

Crnenehu xopax je u3pHmame Ka3He, IITO Ce CBOJIM HAa Majo ITUBHIN30BaHNU-
jy (1 00MYHO Mame CMPTOHOCHY) penpu3y CTaJbMHUCTUYKUX cyhema, rae onry-
JKEHHK TOHU3HO ocylyje u pyxu camora cebe y Haau na he Ha Taj HaYMH 0100pO-
BOJBUTH MYYHTEJbEC M ceOU 00e30eUTH TOBOJHHUJH HCXOJ.7

®dapca nourme NUTambEM, Koje mpejacenaBajyhu mocraBjba ONTYXKEHOM, Y
HaMepH Ja YTBPAM /A JIM je W3jaBa O KPUBHUIIM CTBAPHO OJpa3 HETOBE CI000IHE
BOJBC W JIa JIM HM3jaBa O YHIGEHHUIIAMa 3aHMCTa OAroBapa CTBAPHOCTH. ONTYKCHHK
oany4dHo oTBphyje na cy o0e TBpame TauHe. Behe ycBaja u3jaBy u 3aTum npena-
3W Ha W3pHUIAmkE Ka3He.

YoOuvajeHn CIEHATHO MPUBPEMEHO je OHO IOBEACH Yy MUTAE Y IMPEIMETY
Mowmupa Huxonuha 2003. rogune.® Kunecku npencenasajyhu cynuja, Jluy Jla-
KyH, OYHTJICAHO je OJUTyYHO Ja ce Hallaiw ca KopudejuMma 3amagHor mpasocyha.
VY npBoj pyHau pouuiita o Harogou, 6 maja 2003. rogune, cyauja JIny je moku-
pao MpUCYTHE TUME INTO je Haroa0y oxdanuo, Majga OW HEHO MPHUXBATAWkE O]1
cTpaHe cyna Tpebano na oyne pyruHcko. Ofjanrmeme Koje je Cyarja TOM MPIITU-
KOM M3HEO OWJIO je 3aucTa OPUTMHAIHO: MOLITO MO ojapeadamMa Harogde TyKuja-
IITBO CBE JIO U3pHUIlakha Ka3He HUje MMajo 00aBe3y Ja MOHUIITH MPEoCcTalie TauKe
OIITY)XKHUIIE, aJIA Yy CKIaay ca Harogbom Huxonuh jecre mMao obGaBe3y na cBeno-
YU [pe TOTa Ha CTPAHU TYXKHJIAIITBA MPOTHB JOHEAABHUX CYOITYXKEHHUX Y Mpe-
METY, CYJ je Y TOj OKOJIHOCTH 3alla3uo HeNpUXBaT/hbUB cykoO uHTepeca.® CtpaH-

6 OBO HHUCY je[MHE MaHe JO0TrOBOpa OBE BpCTE. 3a MHperjie] HEeKUX ApYrux (opMaiHux
HeJocTaTaka oBor npoueca, suaetu: Julian Cook 111, Plea bargaining at the Hague, Michigan State
U. College of Law Legal Studies Research Paper Series, no. 03-07.

7 Bugeru Cook, Ibid. ctpane. 20 u 23, 3a Heka Bpiio yOesbrBa Harajamba 0 TOME KOJIHKO je
HCKPEHO Kajame ONTYXKCHHUX KOjUMa je Hajpede Ja CIopa3yM KOjU Cy MOCTHTIH OyJe YCBOjeH O]
cTpaHe Beha.

8 The Prosecutor v. Nikolic, IT-02-60/1S.

9 Ty>XHJIALITBO je y TOM CJIyd4ajy OYMIIICJHO JKEJIENO JIa CBAKH PU3MK W30erHe Tako IITo Ou
Hukonuhy mpBO NPYKUIO MPHIHKY 1a ,,KOPEKTHO' MOCBEJOYHM TIPE HEro IMTO OHO MCIYHH CBOjY
obaBe3y npema memy. Cynuja Jluy je cmarpao nga Ou TakaB penocien Hukonuha HE0m0/bHBO MO-
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KaMa je OHMIIO HaJO0XXECHO Ja CBOjy Haroq0y M3MeHe y CKIaay ca mpuMendama cy-
ckor Beha.

U 3amcra, Beh cieneher nana Hecopasym je 0mo n3rinaleH u MegaHnTHU KH-
HECKHU CyAMja Haj3aj je umak npuxsaTiHo HukonmheBo (GpaHTHIHO MHCHUCTHpAHE
Ha COIICTBEHO] KpuBHIU. The show must go on.

OBaj ayTop OMO je yKJbYYeH Y TIOCTyNaK KOju je pe3yJTUpao Haroadom u3-
Mmehy jennor ontyxenuka npex MKTBJ u kannenapuje TyxunamTsa.l0

Onuc porahaja Koju crneau cakuMa HEroBy MEpUeniijy TOKa Haroa0eHor
MOCTYTIKA Y TOM TIpeaMeTy. Bommio ce padyHa na mHGOpManuje Koje Ou ce Morie
cMaTpaTH 3a MOBEPJHUBE OyAy UCKIbYUCHE M3 Pa3MaTpama.

TexuiTe npuye Cy MPUTUCIIA KOJUMA j& ONTYKEHU OUO M3JIOKEH U KOJU CY
3HA4YajHO JOTPHHEIU HETr0BOj OATYLH Jla CKIOMH HAroa0y ca TyXuiamrTsoM. Te-
KHIITE Ce 3aTUM IIPEHOCH Ha ciiel norahaja Koju je KyIMHHHAPAO MOTIHCHBAKEM
cropaszyma usmelyy nBe ctpane.

Anm mipe cBera, HEKOJIMKO IojaTaka o ontykeHoM J[parany O6penoBuhy.
OH je mpodecroHamHu OQUIMP KOjH je MPOoIIao BOjHy 00yKy Ha BojHoj akagemu-
ju JHA. Polen je u oarojen y buX u 1992. ronune, kana je npen odpunupe JHA
ponom u3 bocHe 0o cTaBibeH M300p, OH CE OMpEAEIHO Ja ce npuaApyxu Bojcun
Penyonuke Cprcke (BPC). V jymy 1995. on je umao 4uH Majopa u Ouo je Hayel-
HUK mTaba 3BopHUYKe Opuraje, jeane ox jenununa BPC unju cy enemeHTH y3enu
yueuthe y omnepanuju 3ayzumama Cpebpenune 11 jyna 1995. rogune, u 3aTum y
O0opOeHnM JiejcTBUMa IPOTUB MYCIIMMaHCKe BOjCKe KOja ce moBnavmia u3 Tys3ie.

MKTHBJ je nporus OOpenoBuha noaurao onryxuuiy 9 anpuna 2001. rogu-
He, U 15 anmpwita ucre ronune wera cy jenuauine COOP-a yxancune u npedaruie
y Xar OH je 610 ONTY’)KEH Kao moMarad y U3BplLIekhY I'eHOLUAa, 3aTUM 3a UCTpe-
0Jberbe, youcTBo 1 mporoH. !l OnrykHUIA Ta je TepeThia Mo JMHU]HU M0jenHaY-
He oxroBopHocTH 1o 4iany 7 (1) Cratyra u 3a ydemhe y 3ajelHUYKOM 3JI04HMHAY-
KOM IIOYXBAaTy JIa C€ CTAHOBHHIITBO CPEOPEHUIKE CHKIIABE IPUCHITHO H3MECTH U
na ce 3apoospenuny u3melhy 12 u 19 jyna 1995. rogune norybe u nmokonajy. Bpe-
MEHCKH OKBHp ONTYXxHHIlC Ouo je uzmehy 4 u 15 jyna 1995. nok je O6peHoruh,
[0 TYXXWUJIAIITBY, HaBOAHO OWO a¢ (akTO KOMAHAAHT 3BOpPHHUYKE OpHrage y
0yCTCBY KOMaHAaHTa, nyk. Bunka [lanxypeuha. OH ce Taga Hala3uo BaH 30HE
OJICOBOPHOCTH CBOje Opuraje 3aTo IITO je CKyla ca JPYTHM CPIICKUM CHarama
O0uo aHrakoBaH y Harajay Ha CpeOpeHuIy.

Tokxom Hajeher nena mpeanperpecHor nepuona, OOpeHoBuh je OTyYHO
TBPAMO JIa y TO BpEME HHjE 3HAO 3a 3J0YHHE KOjU MY Ce MPUIKCYjy HUTHU Ja je
Y4eCcTBOBAO y HUMa. TH 3J0YHHM Cy Ce HAaBOAHO JAOTOMIN HETIOCPEIHO HAKOH
naja cpebpennuke enkiase 11 jyma 1995. ronune, anu O6penoBuh je TBpAHO na
je 1emo To BpeMe OH BOAHMO O0opOe ca MyCIMMAaHCKOM KOJIOHOM y IOBJadekhy, U

THBHUCAO JIa BHUIIE BOJAM padyHa O TOME J[a JIH j€ YCIICIIHO HOTBPAHO HABOJIE ONTYKHHIIE HErO Ja JIH
j€ peKao HCTHHY.

10 The Prosecutor v. Obrenovié, IT-02-60/2S

11 Bunn O6penosuh, Amended Joinder Indictment, May 27, 2002:
http://www.icty.org/x/cases/obrenovic/ind/en/nik-ai020527¢.pdf
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TO HajBehuM [eJIOM IO HEeNPUCTYNAYHUM IUIaHUHAMa Ha MPUIHYHOM PacTojamy
on mwtaba y 3BopHuKy. M3 TOTr pasnora, oH HHje 3HA0 3a jgorahaje Ha Koje ce or-
TY>KHHUIIA OHOCH, y IbUMa HHje UTPao HUKAKBY YJIOTY, HUTHU je IMao Ca3Hamba HIN
e(eKTHBHE KOHTpOJIC HaJ MoJApeheHNM JIHIUMa Ha MECTHMa TJie Cy Ce HaBOJHHM
35mounHU porahanu.

Ontyxenn O0peHoBuh je 3a MPOTUBHUKA Ha TY)KHIIA4KOj cTpaHu umao [1u-
tepa Makiockor. Tyxunan Makiocku je oco0a BpJio TpoMeJbUBe HapaBH YHje ce
MOHAIIAkE, CTBAPHO WM WHCIICHUPAHO, YeCTO IpaHudH ca xuctepujom. OH Tanma
IIpaBH TeaTpaliHe CIICHE KOje Cy BpJIo 3acTpamyjyhie u OH je BeoMa BEIUT Y KOPH-
mhemy momyra Mohu, KojuMa pacrojiaxe, Ja MPECTPaIlH, AC30PUjCHTHIIC H
obe3rnaBu ocoly Kojy obOpabyje.

TokoM nmpeanpeTpecHoOr Meproa, TyKHWIAIITBO je TOKYIIaBaio Aa ONTyXKe-
HoM OOpeHoBmhy HampaBH HEKOJMKO HArof0CHWX MOHYAA, adu 0e3 TpajHOT
ycmexa. Anu Kana je uamehy Tyxmamictsa u cyontykeHor Momupa Huxommha
01O MOCTUTHYT JIOTOBOP, CaMO Ha Iap JaHa Mpe OANoYHmbama cyhema, 10 Oope-
HoBuha je jocrerna mopyka. thena cymrunaa 6wio je cienehe: ykonuko O U OH
MPHUCTA0 Ha HAroJ0y Taza, Ipe oTBapama cylema, OH O O TYKHJIAIICTBA JOOHO
BEOMa BEJMKOAYIIHY MOHYAY 3a y3BpaT 3a OAycTajame oX cyhema u 3a ymreny
CyIy BpeMeHa u cpenctasa. lllta Ou ce Joroauino y CympoTHOM, jacHO ce Ioapa-
3yMeBaJo: O] TPEHYTKa OTBapama cyl)erma — 4ak | Jia ce KacHuje, 0K Ou mporec
o6mo y Toxy, O0peHoBuh peIoOMUCITH — KBaJUTET MOHYJIe APACTUYHO O ce To-
ropmao. Kao uckycuu tyxxwian, Makinocku je Tauno npouenuo O6penouheBy
pPamBUBOCT MpeJ ToYeTak cyhema (Taga je ontykeHoMm omno 40. roguHa) u 3aKJby-
9HO0 je 1a OM MOTao MPUCTATH Ha Haron0y na Ou m30erao mpeayradky KazHy HIIU
Jna 6u O6ap noOuo ka3Hy Koja OM Ousla Mame WM BHILIE IPEIBHAJbUBA.

Kana je OOpenoBuh u3pa3no 3anHTEPECOBAHOCT Aa Pa3MOTPH MOHYIY TY-
JKHOLIA U JJa U3MEHHU CBOjy Hu3jaBy o KpuBuim, O6peHoBuh m Makiiocku, Kao u
JIpYTH MPUTMIAJHUIY THMOBA TyXHUJAIITBA U oa0OpaHe, oapxkanu cy 2003. rogune
HEKOJIMKO cacTaHaka y moapymy 3rpane TpuOynana y Xary. CBpxa THX cacTaHa-
Ka OuIo je ma ce moaApoOHO Pa3sMOTPH CAPKaj ,,M3jaBe O YHbCHHUIIAMA  KOjy Ce
O6penosuh 06aBe3ao [a MOTHHINE Y OKBHPY AOTOBOpa Ja MPUXBATH KPHUBHILY.
TokoMm THX pazMaTpama, Koja Cy ce y CYyIITHHH CBOJAWJIA HA HACTOjame TYXKIJIa-
mrBa na O6peHoBuhia HCKOPUCTH y CBOjCTBY CBEJOKa-MHCAjAepa 3a 3alylIaBambe
pymay pasHUM cpeOpeHHYKHM onTyKHUIamMa, OO6peHoBHh je Ha TOYETKY MpykKao
OTIIOp MHOTUM HaroBapamuMa TY)KHOIIa J1a MPUXBATH HEKY TBPAKY U lIa je YCBO-
J¥ K20 YNICHUILY KOja je ’beMy Mo3HaTa. Morao Ou ce HaBeCTH jelaH MPUMEp KO-
JH je IoCcTao MpeaMeT KyCTPOT CyNpocTaBibamka H3Mel)y onTyKeHOT M TyXKHOIIa.
Tyxwunan Makinocku je 6uo ynopan y Hamepu aa Bunka [Tlannypesuha tepetn 3a
yOHCTBO TPyIle pambeHNX MYCINMAHCKUX 3ap00JbEHNKA KOJH Cy IPUMANH JeUeHe
Ha KJIMHHUIOK 3BOPHHYKE Opurajae y Apyroj nojoBuHH jyiaa 1995. romuue, na ou
3aTUM HaBOJHO HecTanu Oe3 Tpara.l2 Makiocku je on O6penoBuhia 3axTeBao na

12 TIpema U3jaBu 0 unmennnama kojy je O6peHoBuh Ha Kpajy MOTIHCAO0, 3apOOJLEHUIN CYy
OuaM olBENEHH ca KIMHMKE M moryOsbeHu Hernge oko 23 jyma 1995. Kana je O6penoBuh ynurao
IManaypesuha mta ce JOroamio ca 3apo0JbeHUIINMA, OBaj MOCICIBU je HABOJAHO OJTOBOPHO Ja je
BHUX0BO NOry0Jbee Hapeano renepan Miaauh, a na cy merosa ymyTcTBa y TOM CMHCIY NPEHETH
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ce croxu jaa je [lannypeBuh uMao yaena y \UX0BOj TUKBUAanuju. Hakon mro ce
jeaHo Bpeme uBpcTO ommpao, OO6peHoBuh je Haj3aq KaMUTYIHPAO U MIPUXBATHO je
OBy TBPAY — KOjy je J0 Tada OJIyYHO 0J0Hja0 — M TaKO je OHA WIIaK yuuia y
u3jaBy kojy je O6penoBuh Ha Kpajy mormucaol3

Tpeba Hanmomenytu na OOpeHOBUh HHje HATUCAO HU jeHY PEYCHUILY CBOjeE
H3jaBe O YHIbCHUIIAMa U J]a HHje YOIIIITE YIeCTBOBAO ¥ IbeHOM cacTaBJbamy. Me-
HU C€ YYMHHIIO YyJHHUM Jia My HUje Ouo yrmyheH Mmo3uB Ja cacTaBu Oap HaIpT YH-
BEHHUIIA KOJIUKO Cy My OHE OWie Mo3HaTe 3aTO LITO je OH BPJIO MHTEIUTCHTHA,
oOpa3oBaHa U MECMEHa 0co0a, Te O TakaB 3a/laTakK y MOTIIYHOCTH OATOBapao me-
TOBUM CIOCOOHOCTHMA. Morao OuX jomn Ja fojaamM ja Ou To OMII0 BeoMa UHTepe-
CaHTHO U OJ] IOMOhHM TYXXWJIAIITBY, Aa je OHO MMAJO0 KeJby Aa J00Uje U3BOPHY
BEp3Ujy O YHECHUIAMA.

Tyxwunar je KOPUCTHO pa3Ha CPEJACTBA 3a NMPUMCHHUBAKHE MPHUTHUCKA, AU
puUTHCaK je 61o xecTok. CUCTEMATCKO 3acTpalliuBame OnuIo OU HajBEPHU)U OMHUC
nmoHamama i atMochepe kKoju ¢y oberexaBanu oBe ,,pasrosope.* Tyxwumar Ma-
KJIOCKH je obnapeH criocoOHomhy a 6p30 Mewa cBOj oOpasall moHallama U Ja 13
KpajHOCTHU OJIATOHAKJIOHOT ¥ Pa3yMHOI CArOBOPHHKA MPEJIa3H y KPajHOCT pasylia-
peHe 3BepH Koja Ha Bac OecHO Kuaumre. Te HempeaBUIJPHBE U MOMEHTAIHE TIPO-
MEHE Kpajie cy 30ymyjyhe. OH Tana Mema 00jy nuua U GU3NOHOMH]Y, TOUNHHE
Ila TIECHHUIIOM yJapa Io CTONy, MilaTapa pykama, ycTaje M cela, WId y3 BHKY U
MIpeTHE TyTHH MO0 MPOCTOPHjH, HA CBE Te HauWHE cTBapajyhu aTMocdepy Koja je
Kpaji¢ HEMpHjaTHA U yrposkaBajyha, He caMo ca CTaHOBHINTA MpeAMETa o0paae
Beh M CBHX OCTaJHMX KOjH Cy Ty HPHCYTHH. JEMHO IITO HEAOCTaje, Aa Ou aHajo-
ruja ca HaYMHOM paja ucienauka ['ecrano uwinu KI'b 6wna mornyHa, To je ¢pusnd-
KO HAacCHJbC.

Y HekoJIMKO HaBpara, kajga 6u OO0peHoBrh 00M0 J1a YCBOJU HEKE Ol TBPII-
BU KOje My je Ty XAl HyAuo, MakiIocKu 01 My a0 IeT MUHYTA J1a Pa3MHCIH U
JIEMOHCTPAaTUBHO OM HamycTuo npoctopHjy. Ilperno Ou na he Harogdenu mpero-
BOpH OWTH NPEKUHYTH U 1a he ce TyXwramTBo MoByhHM YKOJIHKO HEroBE CyTe-
ctuje He Ou Omne mpuxBahene. OBM mpuTHCHHM Cy Hajuenrhe TOBOAMIN 10 Kalu-
TyJalije ONTY>KEHOT.

TaxTHka cucTeMaTCKe IMCUXOJIONIKE ACKOHCTPYKIHje IpeaMeTa odbpane, Ko-
Jy j€ Ty>Kujai KOpUCTHO, M KOja je mojcehana Ha mo3Hare MeTojie ucieaHuka [ e-
crano win KI'b, mocteneno je ypahana miogom. Kaga je O0penosuh cxpatuo na
je 6ecriomohaH, OH je MOYEO J1a TYKUJIAIITBO CHAOIEBA ,,[I0annuMa’’ KOjU OJ1 He-

oduupu 3a 6e30enHOCT Kopmyca u Opuraie. Kaga ce pasMoTpu mepuoja Kaga ce TO HAaBOJHO
JIOTOJINJIO, KOMUYHOCT OBE HECIPETHO MCKOHCTpPYyHCaHe mpudye mnocraje ouurienHa. Oxo 23 jyna
1995. renepan Mnaauh, koju je OHO BPXOBHH 3allOBEHUK CPICKHX BOJHHX CHara, OHO je BpJIO
3arociieH npeasohemeM Hamaaa Ha OONIMKBY MycIUMaHCKy eHkiaBy, XKemy. [Tomucao na 6u ce oH
Taja 0aBUO IETOPHIIOM PABCHUX MYCIMMAHCKHX 3apOOJbeHHKA HA BOJHOj KJIMHHLHU Yy 3BOPHUKY
3aUCTa je BaH IaMeTH. AJIM y CBaKkOM Cilydajy, OBY HEBEpPOBATHY HpPHUYY JIMYHO j€ OBOM ayTopy
JleMaHToBasa ocoba Kkoja je 3apobspeHuKe Jieuna Ha Toj kiuHuiy, ap lanujena lanojnosuhi, a ona
je CBAKaKO KOMIIETCHTHA J1a 3HAa UCTUHY U HE HaJIa3u CC HU IOJ KaKBUM IPUTHUCKOM Ja YUHHCHHULIC
JIKHO TpHKasyje.

13 Buneru, Statement of facts as set out by Dragan Obrenovic,
http://www.icty.org/x/cases/obrenovic/custom4/en/facts_030520.pdf.
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ra yak HUCY O HU TpakeHU. Ha mpumep, Ha corctBeny nHUIMjaTHBY OOpeHo-
Buh je U3jaBHO Aa je TOKOM jeiHe omepalyje uninhema TepeHa HAKOH 3ay3UMamba
Cpebpennnie Bunko ITannypesuh u3gao Hapeheme ga ce 3apo0beHH MyCIMMaHU
HE XBaTajy XuBH, Beh na Oyay moryOJ/beHU MO KPaTKOM TOCTYIIKY.

VY 3akibyuKy, Tpeba 10AaTH jOII U OBO. Y jeTHOM TPEHYTKY, JIOK je jour Ouo
y TOKY paj Ha pOpMyIHCamY ,,H3jaBe O YHILEHUIaMa, " TYKIJIAIL je 3ala3no Jia je
6uo npesuine GoKycHpaH Ha CUTHE JETaJbe, TAKO [ j& H30CTABUO HEIITO KPYIHO
1 BpJI0 OUTHO Ja OM J0roBOp MOCTUTHYT ca O6peHoBuhem Behe MOTIIO yCBOjUTH
Kao IpaBHO BaJjhaH. To je Be3a u3Mel)y onTykeHor u norahaja v 3M0YMHA KOJH MY
ce CTaBJbajy Ha TeperT.

Ta gopmanHOCT yckopo je Owmita 3amoBosbeHa. Ynm je OOpeHoBuh cxBaTHO
CUTyallljy, OH C€ PEBHOCHO mpuceTHo Aa je 13 jyma 1995. rogune, 1ok ce Hana-
310 Ha UCTYPCHOM KOMaHIHOM MECTY Ha IJIaHWHH, I'I€ CC HAJIa3UO NPAKTUIHO Y
OKpY)XeHhYy MYCIMMAaHCKUX CHara 4iju Halaj ce OYEKHBAaO CBAKOT TPEHYTKa, OH
MPUMUO jeIHy BaxxHy mopyky. [lo3Bao ra je opunup 3a 6e30e1HOCT 3BOpPHUYKE
opuraze, Jlparo Hukonuh, na o6aBecTn HauenHuKa mTada o onepanuju youjama
KOja je Omia TutaHupaHa fgojie. TeXHUYKH YCJIOB J1a je ONTYKEHH ,,3HA0 WM je
Tpebasio 1a 3Ha...* Haj3aa je 6uo POPMAHO 3a[0BOJbEH, U MPECTaBa je caja 3au-
CTa MOTJIa Ja ce HaCTaBH.
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